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AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT

made as of the , day of ) . intheyearof
Two Thousand Twenty Four (2024) .

BETWEEN the Owner: Téwn of Brookline

{Name and address) Town Hall
333 Washington Street

Brookline, MA 02445-6648

and the Architect: LeMessurier
. (Wame and address) . : 1380 Soldiers Field Road

'Boston, Massachusetts 02135

For the following Project:
(Include detailed description of Project, location, address and scope. )

Selective Structural and Waterproofing Repairs, Brookline High School,
115 Greenough Street, Brookline, Massachusetts

The Owner and Architect agree as set forth below..

, Copyright 1917, 1926, 1948, ’1951, 1953,1958, 1961, 1963, 1966, 1967, 1970, 1974, 1977, © 1987 by The American Institute
of Architects, 1735 New Yok Avenue, N.W,, Washington, D.C. 20006. Reproduction of the material herein or substantial
quotation of its provisions without written permission of the AlA violates the copyright laws of the United States and will be

subject 1o legal prosecution.
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

'

ARTICLE 1
ARCHITECT’S RESPONSIBILITIES

1.4  ARCHITECT'S SERVICES

1.1.1 The Architect’s services consist of those services per-
formed by the Architect, Architect’s employees and Architect's
consultants as enumerated in Articles 2 and 3 of this Agreement
and any other services included in Article 12.

1.4.2 The Acchitect’s services shall be pedformed as expedi-
tiously as is consistent with professional skill and care and the
orderly progress of the Work. Upon request of the Owner, the

Architect shall submit for the Owner's approval 2 schedule for.

the performance of the Architect’s services which may be
adjusted as the Project proceeds, ‘and shall include allowances
for periods of time required for the Owner's review and for
approval of submissions by authorities having jurisdiction over
the Project. Time limits established by this schedule approved
by the Owner shall not, except for reasonable cause, be exceeded
by the Architect or Owner. . ’

1.1.3 The services covered by this Agreement are subject to
the time limitations contairied in Subparagraph 11.5.1.

ARTICLE 2
SCOPE OF ARQHITECT’S BASIC SERVICES

2.1 DEFINITION

241 The Architect’s Basic Services consist of those described
in Paragraphs 2.2 through 2.6 and any other segvices identified

_in Article 12 as part of Basic Services, and include nommal strac-
tural, mechanical and electrical engineering services.

22 SCHEMATIC DESIGN PHAGE T o >

2.2.% The Architect shall review the program furnished by the
Owner to ascertain the requirements Of the Project and shall
arrive at 2 mutual understanding of such requirements with the
Owner.

2.2.2 The Architect shall provide a preliminary evaluation of
the Owner's program, schedule and construction budget

requirements, each in terms of the other, subject to the limita- ,

tions set forth in Subparagraph 5.2.1,

223 The Architect shall review with the Owner altenative
approaches to design and construction of the Project.

2.2.4 Based on the mutually agreed-upon program, schedule
and construction budget requirements, the Aschitect shall
prepare, for approval by the Gwner, Schematic Design Docu-
ments consisting of drawings and other documents illustrating
the scale and relationship of Project components.

2.2,5 The Architect shall submit to the Owner a preliminary
estimate of Construction Cost based on current area, volume or
other unit costs.

2.3  DESIGN DEVELOPMENT PHASE

2.3.1 Based on the appfovcd Schematic Design Documents
and any adjustments authorized by the Owner in the program,

schedule or construction budget, the Aschitect shall prepare,
for approval by the Owner, Design Development Documents
consisting of drawings and other documents to fix and describe
the size and character of the Project as to architectural, struc-
tural, mechanical and electrical systems, materials and such
other elements as may be appropriate.

2.3.2 The Architect shall advise the Owner of any adjustments
to the preliminary estimate of Construction Cost.

2.4 CONSTRUCTION DOCUMENTS PHASE

2.4.4 Based on the approved Design Development Docu-
ments and any further adjustments in the scope or quality of
the Project or in the construction budget authorized by the
Owner, the Architect shall prepare, for approval by the Owner,
Construciion Documents consisting of Drawings and Specifica-
tions setting [orth in detail the nﬁ}llircmcnts for the construc-
tion of the Project, SEE ENDMENTS

2.4.2 The Architect shall assist the Qwner in the preparation of
the necessary bidding information, bidding forms, the Condi-
tions of the Contract, and the form of Agreement between the
Owner and Contractos. .

2.4,3 The Architect shall advise the Owner of any adjustments
to previous preliminary estimates of Construction Cost indi-
cated by changes in requirements or general market conditions.

2.4.4 The Architect shall assist the Owner in connection with '
the Owner's responsibility for filing documents required for
the approval of govemmental authorities having jurisdiction
over the Project.

2.5 BIDDING OR NEGOTIATION PHASE

25,1 The Architect, following the Owner's approval of the
Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Owner in obtaining bids

: and assist in awarding and Ereparing

-Si-pepotitted-propognls
contracts for construction.  # SEE AMENDMENT

2.6 CONSTRUCTION PHASE—ADMINISTRATION
OF THE CONSTRUCTION CONTRACT

2.6 The Architect’s responsibility to provide Basic Services
for the Construction Phase under this Agreement COMmences
with the award of the Contract for Construction and termi-
nates at the-earlier of the issuance to the Owner of the final
Certificate for Payment or 60 days after the date of Substan-
tial Completion of the WorkX

2.6.2 The Architect shall provide administration of the Con-
tract for Construction as set forth below and in the edition of
AlA Document A201, Generat Conditions of the Contract for
Construction, current as of the date of this Agreement, unless
otherwise provided in this Agreement, * SEE AMENDMENTS

2.6.3 Duties, responsibilities and limitations of authority of the-
Architect shall niot be restricted, modified or extended without
written agreement of the Owner and Aschitect witt-eomsentof

*SEE AMENDMENTS

withheld-

AA DOCUMENT B141 *» OWNER-ARCHITECT AGREEMENT * FOURTEENTH EDITION * AlA® » ©1987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006

WARNING: Unlicensed pholocopying violales U.S. copyright laws and is subject to fegal prosecution,

B141-1987 2

f‘/




2,6.4 The Architect shall be a representative of and'shiall advise
and consult with the Owner (1) duringTonstruction until final
payment to the Cosiractor is due, and (2) as an Additional Ser-
vice at the Owner’s direction from time to time during the cor-
rection period described in the Contract for Construction. The
Architect shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement untess otherwise
modified by writteny instrument, :

aents. However, the Architect
Qustive or continuous on-site

dance with the Contract [0%
shali not be required to mah

representation may be agreed 10 as an Additional Service,™
described in Paragraph 3.2.) % SEE AMENDMENTS

2.6.6 The Architect shail not have contro! over or charge of .

and shall not be responsible for construction means, methods,

- techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are
solely the Contractor's responsibility under the Contract for
Construction, The Architect shall not be responsible for the
Contractor’s schedutes or failure to carry out the Work in accor-
dance with the Contract Documents. The Architect shall not
have contrel over or charge of acts or omissions of the Contrac-
tor, Subcontraciors, or their agents or employees, or of any
other persons performing portions of the Work.

2.6.7 The Architect shall at all times have access to the Work
whierever it is in preparation or progress.

2.6.8 Except as may otherwise be provided in the Contract
Documents or when direct communications have been spe-
cially authorized, the Owner and Contractor shall communicate
through the Architébt. Communications by and with the Archi-
tect's consultants shall be through the Architect.

2.6.9 Based on the Architect’s observations and evaluations of
the Contractor's Applications for Payment, the Architect shall
review and certify the amounts due the Contractor.

2,6.10 The Architect’s certification for payment shall consti-
tute a representation to the Owner, based on the Architect’s
observations at the site as provided in Subparagraph 2.6.5 and
on the data comprising the Contractor’s Application for Pay-
ment, that, to the best of the Architect’s knowledge, informa-
tion and belief, the Work has progressed to the point indicated
and the quality of Work is in accordance with the Contract
Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subse-
quent tests and inspections, to minor deviations from the Con-
tract Documents correctable prior to completion and 1o spe-
cific qualifications expressed by the Archilect. The issuance ofa
Certificate for Payment shail further constitute a representation
that the Contractor is entitled to payment in the amSunt cert-
fied. However, the issuance of a Certificate for Payment shall
not be a representation that the Architect has {1) made exhaus-
tive or continuous on-site inspections to check the quality or

LI

quantity of the Work, (2} reviewed constructior: meang, meth-

ods, techniques, sequences of procedures, G reviewedteopics
E:.feqma';’e';? 'eclc“ ed-fromt 5? b! ”"I"’c;e” aech-material il )
the-Contrctorssightlo-payment or (4) ascertained how o for
what purpose the Contractor has used money previously paid
on account of the Contract Sum.

the responsibility and

2,6,11 The Architect shall ha\crg authority to reject Work which
does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable for implementa-
tion of the intent of the Contract Documents, the Architect wil
have authority to require additional inspeétion or testing of the
Work in accordance with the provisions of the Contract Docu-
ments, whether or not such Work Is fabricated, installed or
completed. However, néither this authority of the Architect nor
a decision made in good faith either to exercise or not to exer-
cise such authority shall give rise to 2 duty or responsibility of
the Architect to the Contractor, Subcontractors, material and
equipment supplicrs, their agents or employeces or other per-
sons performing portions of the Work.

2,6.12 The Acchitect shall review and approve or take other
appropriate action upon Contractor’s submittals such as Shop

' Drawmgs Product Data and Snmp]es bﬁt—-eﬂi-y-ferﬁwc-lmtcd

The Archltcct s action shail be mkcn thh such reasonablc
promptness as t0 cause no delay in the Work or in the con-
struction of the Owner or of separate contractors, while allow-
ing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not con-
ducted for the purpose of determining the accuracy and com-
pleteness of other details such as dimensions and quantities or
for substantiating instructions for installation or performance of

" equipment or systems designed by the Contractor, all of which

remain the responsibility of the Contractor to the extent
required by the Contract Documents. The Architect’s review

shall not constitute approval of safety precautions or, unless

otherwise specifically stated by the Architect, of construction
means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate
approval of an assembly of which the jtem is a component.
When professional certification of performance characteristics
of materials, systems or equipment is required by the Contract
Documents, the Architect shall be entitled to rely upon such
certification to establish that the matedals, systems or equip-
ment will meet the performance criteria required by the Con-
tract Documents, #%. SEE AMENDMENTS

2,6,13 The Architect shall prepare: Change Orders and Con-

" struction Change Directives, with supporting documentation

and data if deemed necessary by the Architect as provided in
Subparagraphs 3.1.1 and 3.3.3; for the Owner's approval and
execution in accordance with the Contract Documnents, and
may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract
Time which are not inconsistent with the intent of the Contract

"+ Docurments.

2.6.14 The Architect shall conduct inspections to determine
the date or dates of Substantial Completion and the date of final

completion, shallwreceiramifdelommaid-tothe—Dmnerfor—thee

Pocoment & SEE AMENDMENTS
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9.6.15 The Architect shall interpret and decide matters con-
cerning performance of the Owner and Contractor under the’
requirements of the Contract Documents on written request of
ejther the Owner or Contractor. The Architect’s response to
such requests shall be made with reasonable promptness and
within any time limits agreed upon.

2.6.16 Interpretations and decisions of the Architect shall be
consistent with the inteat of and reasonably.inferable from the

Contract Documents and shall be in writing or in the form of

drawings. When making such interpretations and initial deci-
sions, the Architect shall endeavor to secure faithiul perfor-
mance by both Owner and Contractor, shallnetshew-pastalicy
4o-sithar, and shall not be liable for results of interpretations or
decisions so rendered In good faith,

- 2.6.17 The Architect’s decisions on matters relating to aesthe-
tic effect shall be final if consistent with the intent expressed in
the Contract Documents. -

2.6.18 The Architect shall render written decisions within a
reasonable time on all claims, disputes or other matters in ques-
tion between the Owner and Contractor refating to the execu-
tion or progress of the Work as provided in the Contract
Documents.

619, The Architect’s decisions on chims, disputes or Qihs
malters, Includimg-those in question betw ot
Contractor, except for thogselasigy
vided in Subpasagraph 2.6.17, shail be suD Q.3
_ provided in this Agreement and in the Contract Documi

-ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

3.1.1 The services described in this Article 3 are not included
in Basic-Services uinless so identified in Anticle 12, and they shail
be paid for by the Owner as provided in this Agreement, in
addition 1o the compensation for Basic Services. The services
described under Paragraphs 3.2 and 3.4 shall only be provided
if authorized or confirmed In writing by the Owner. If services
described®under Contingent Additional Services in Paragraph
3.3 are required due to circumstances beyond the Archiiect’s
control, the Architect shall notify the Owner prior o com-
mencing such services, If the Owner deems that such services
described under Paragraph 3.3 are not required, the Owner
shall give prompt written notice to the Architect. If the Owner
indicates in writing that all or part of such Contingent Addi-
tional Services are not required, the Architect shall have no obli-
gation to provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 f more exlensive represeatation at the site than is
described in Subparagraph 2.6.5 is required, the Architect shall
provide one or more Project Representatives to assist in carry-
ing out such additional on-site responsibilitics.

3.2.2 Project Representatives shall be sclected, employed and
directed by the Architect, and the Architect shall be compen-
sated therefor as agreed by the Owner and Architect. The
duties, responsibilities and limitations of authorlty of Project

_ Representatives shall be as described In the edition of AlA
Document B352 current as of the date of this Agreement, uniess
otherwise agreed.

cand providing

Scribed elsewhere in this Agreement.

3.3 CONTINGENT ADDITIONAL SERVICES
% SEE AMENDMENT

S
3.3.1 Making revisions In Drawifigs, Specifications or other
documents when such revisions are:” T

.1 inconsistent with approvals or instructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Qwner’s program or Proj-
ect budget;

.2 required by the enactment or revision of codes, laws
or regulations subsequent 1o the preparation of such
documents; or

3 due to changes required as a result ofthe Owner’s fail-
ure to render decisions in a timely manner.

3.3.2 Providing services required because of significant

. changes in the Project including, but not limited to, size, qual-

ity, complexity, the Owner’s schedule, or the method of bid-
ding or.negotiating and contracting for construction, except for
services required under Subparagraph 5.2.5.

3. epasing Drawings, Specifications and other do

tation and supporting Jdati, Craiekay factor's proposals,
= Fivices in connection Wil SNl

- and Construction Change Directives.

3.3.4 Providing services-in connection with evaluating substi- -
tutions proposed by the Gontractor and making subsequent
revisions to Drawings, Specifications and other documentation
resulting therefrom. -

3.3.5 Providing consultation conceming replacement of Work
damaged by fire or other cause during construction, and fur-
nishing services required in connection with the replacement
of such Work,

formal

3.3.6 Providing services made necessary by thg defavlt of the
Contractor; by major defects or deficiencies in the Work of the
Contractor, i i

3.3.7. Providing services in evaluating an extensive numbes of
claims submitied by the Contractor or others in connection

with the Work. %gEF AMENDMENTS

3.3.8 Providing services in connection with a public hearing,
arbitration proceeding or legal proceeding except where the
Architect is party thereto.

3.3.9 Preparing docioments for alternate, separate Of sequential
bids or providing services in connection with bidding, negotia-
tion or construction prior to the completion of the Construc-
tion Documents Phase, ’

3.4  OPTIONAL ADDITIONAL SERVICES

3.4.2 Providing financia! feasibility or other special studies.

3.4.3 Providing planning surveys, site’ evaluations or com-
parative studies of prospective sites.
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3.4.5 Providing services relative to future facilities, systems
and equipment.

3.4.6 B

3.4.8 Providing coordination of construction performed by
separate contractors or by the Owner’s own forces and coordi-
nation of services required in connection with construction
performed and equipment supplied by the Owner.

3.4.9 Providing services in connection with the work ofa con-
struction manager Or separate consultants retained by the
Owner.

3.4.10 &

3.4.11 Providing detailed quantity surveys or inventories of
material, equipment and labor.

3.4.12 Bss

3.4.13 Providing interior design and other similar services
required for or in connection with the selection, procurement
or installation of furniture, furnishings and related equipment.

3.4.14 Providing services for planning tenant or rental spaces,

3.4.15 Making investigations, inventories of materials or equip-
ment, or valuations and detailed appraisals of existing facilities.

3.4.16 Preparing a set of reproducible record drawings show-
ing signlficant changes in the Work made during construction
based on marked-up prints, drawings and other data furnished
by the Contractor 1o the Architect,

3.4.17 Providing assistance in the utilization of equipment or
systems such as testing, adjusting and balancing, preparation of
operation and raintenance manuals, training personnel for
operation and maintenance, and consultation during operation.

. 3.4,18 Providing services after issuance to the Owner of the
final Certificate for. Payment, or in the absence of a final Cer-
tificate for Payment, more than 60 days after the date of Sub-
stantial Completion of the Work. .

3.4.19 Providing services of consultants for other than archi-
tectural, structural, mechanical and electrical engineering por-
tions of the Project provided as a part of Basic Services.

3.4.20 Providing any other services not otherwise included in
this Agreement or not customarily fumished in accordance
with generally accepted architectural practice.

ARTICLE 4
OWNER'’S RESPONSIBILITIES

4.1 The ©wuger shall provide full information rega
requirements for {(Ne-Reajc Praf

set forth the Owner's obiccuv :
teria inciudmg space &

4.2 The Owner shall establish and update an overall budget for
the Project, including the Construction Cost, the Owner’s other
costs and reasonable contingencics related to alk of these costs.

4.3 If requested by the Architect, the Owner shatf fumish ei-
dence that financial arrangements have been made to futfiti t}}F
Owner’s obligations under this Agreement. -

4.4 The Owner shall designate a representative authorized to
act on the Owner's behalf with respect to the Project. The
Owner or such authorized representative shall render decisions
in a timely manner pertaining to’ documents submitted by the
Architect in order to avoid unreasonable delay in the orderly
and sequential progress of the Architect’s services.

4.5

drainage; rdghts-of-way,
freqts, zonlng, decd resmc—

4.6,1 Be=b
tants when such SErVicesarg.s : 44
sftHe Pioject and are rcquestcd by the Archntect

4.7 The Owner shall funish structural, mechanical, chemical,
air and water pollution tests, tests for hazardous materials, and
other Iaboratory and environmental tests, inspections and
reports required by law or the Contract Documents.

4,8 The Owner shall furnish all legal, accounting and insurance
counseling services as may be necessary at any time for the
Project, including auditing services the Owner may require to
verify the Contractor's Applications for Payment or to ascertain
how or for what purposes the Contractor has vsed the money
paid by or on behalf of the Owner,

4.9 The services, information, surveys and reports required by
Paragraphs 4.5 through 4.8 shall be furnished at the Owner’s
expense, and the Architect shail be entitled to rely upon the
accuracy and completeness thereof,

4,10 Prompt written notice shall be given by the Owner to the
Architect if the Owner becomes aware of any fault or defect in
the Project or nonconformance with the Contract Documents.

4.11 The proposed language of certificates or certifications
requested of the Architect or Architect’s consultants shall be
submitted to the Architect for review and approval at least 14
days prior to execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement.
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ARTICLE S
CONSTRUCTION COST

5.1 DEFINITION

5.1.1 The Construction Cost shall be the total cost or est-
mated cost to the QOwner of all elements of the Project designed
or specified by the Architect.

5.1.2 The Construction Cost shall include the cost at cuzrent
market rates of labor and materials furnished by the Owner and
equipment designed, specified, selected or specially provided
for by the Architect, plus 2 reasonable allowance for the Con-

- tractor’s overhead and profit. In addition, a reasonable allow-
ance for contingencies shall be included for market conditions
at the time of bidding and. for changes in the Work during
construction,

5.1.3 Constructiont Cost does not include the compensation of

-the Architect and Architect's consuitants, the costs of the land,
rights-of-way, financlng or other costs which are the respon-
sibility of the Owner as provided in Article 4.

5.2 RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owner's Project budget, preliminary
estimates. of Construction Cost and detailed estimates of Con-
struction Cost, if any, prepared by the Architect, represent the
Architect’s best judgment as a design professional familiar with
the construction industry. It is recognized, however, that nei-
ther the Architect nor the Owner has control over'the cost of
fabor, materials or equipment, over the Contractor's methods
of determining bid prices, or over competitive bidding, market
or negotiating conditons. Accordingly, the. Architect cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owaner's Project budget or from any
estimate of Construction Cost or evaiuation prepared or agreed
to by the Architect.

5.2.2 No fixed limit of Construction Cost shall be established
as a condition of this Agreement by the furnishing, proposal or
establishment of a Project budget, unless such fixed limit has
been agreed upon in writing and signed by the parties hereto, If
such a fixed lirnit has been established, the Architect shall be
permitted to include contingencies for design, bidding and
price escalation, to determine what materials, equipment, com-
ponent systems and types of construction are to be included in
the Contract Documents, to make reasonable adjusiments in
the scope of the Project and to include in the Contract Docu-
ments altemate bids to adjust the Construction Cost to the fixed
limit. Fixed limits, if any, shalf be increased in the 2mount of an
increase in the Contract Sum occurring after execution of the
Contract for Construction.,

5.2.3 If the Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the’” Construction
Documents to the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the
general level of prices in the construction Industry between the
date of submission of the Construction Documents 0 the
Owner and the date on which proposals are sought.

5.2.4 If a fixed limit of Construction Cost (adjusted as pro-

vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shal:
.1 give written approval of an increase in such fixed
limit;

.2 authotize rebidding or renegotiating of the Project
within a reasonable time;

.3 if the Project is abandoned; terminate in accordance
with Paragraph 8.3; or

4 cooperate in revising the Project scope and quality as
required to feduce the Construction Cost.

5.2.5 If the Owner chooses to proceed under Clause 5.2.4.4,
the Architect, without additional charge, shall modify the Con-
track Documents as necessary to comply with the fixed limit, il
established as a condition of this Agreement. The modification
of Contract Documents shall be the limit of the Architect’s
responsibility arising out of the establishment of a fixed limit.
The Architect shall be entitled to compensation in accordance
with this Agreement for ail services performed whether or not
the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

8.1 The Deawings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Architect's service for use solely with respect to this Project
and, unless otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common law,
staturory and other reserved tights, including the copyright.
The Owner shalt be permitted to retain copies, including repro-
ducible copies, of the Architect's Drawings, Specificatons and
other documents for information and reference in connection
with the Owncr s use and occupa.ncv of the Project. Presretr-

Ehis-l?-se;ecsor for cornplcuon of th1s Pro;cct by othcrs unless
the Architect is adjudged to be in-default under this Agreement,
except by agreement in writing and with appropriate compen-
sation o the Architect.

6.2 Submission or distribution of documents to meet official
regulatory requirements or for similar purposes in connection
with the Project is not to be construed as publication in deroga-
tion of the Architect's reserved rights.

ARTICLE 7
ARBITRATION

JCEains, disputes OF other matters in question berwecn

qe@ with the American Arbitea
arbitration shall be made withir]
dispute or other matter if]
e demand for arbitratior
of legal or cqultsbtc

of limitations

f'include, by consolidation, joinder or in any other md

N

additional person or entity not a party to this A
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asent-containing-a-specifie-reference -

pdmson dtgptity sought to be joined, Consent to
inpolving an ronal person or entity shall
cdnsent w0 arbitcation_of any claim, disputgt other marter in
qulesdon not described e written ¢
orlentity not named or desc fein. The foregoing agree-
ment (o arbitcate and other ents to arbitmte with an
acHitional person ot entlt i
this Agreement shall pe“specifically enford
with applicable Igw’in any court having jurisdt

7.4 The 4 rendered by the arbitrator or arbitrators
fin judgment may be entered upon it in accordance wi

Sgreement signed by the Owner, Architect, and any.etheri.

apPICADIE Taw N any court (aving fortsdictiontrercof:

ARTICLE 8

TERMINATION, SUSPENSION OH ABANDONMENT
- - the ‘Owner

8.1 This Agreement may be terminated by%@hespiaéf upon ‘Z
not less than seven days’ written notice should the-etheparts
il substantially to perform in accordance with the terms of this
Agreement initkad inazc

sd-+0 provide for expenses 1

: I TR R ) r
AT PO CA AT LI ICTVICCY

8.3 This Agreement may be’terminated by the Ownes upon
not less than seven days’ written notice 1o the Architect in the
evene that the Project is permanently abandoned. lta-Rraject
15 be Osanarfo han O0.coRss

8.4 Failure of the Owner o make payments (o the Architectin
accordance with this Agreement shall be considered substantial
nonperformance and cause for termination,

8.5 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upen seven
days' written notice to the Owner, suspend performance of ser-
vices under this Agreement. Unless payment in full is received
by the Architect within seven days of the date of the notice, the
suspension shall take effect without further notice. In the event
of a suspension of services, the Architect shall have no liabilicy
to the Owner for delay or damage caused the Owner because
of such suspension of services. . :

8.6 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed prior
10 termination, together with Reimbursable Expenses then due
and all Termination Expenses as defined in Paragraph 8.7.

8.7 Termination Expenses are in addition 10 compensation for
Basic and Additional Services, and Include expenses which are
directly anributabie 1o teemination. frrati .

and Additoia

occurs before e
b - Design Phases: ot

the architect ]

~ ARTICLEY
MISCELLANEOUS PROVISIONS

9.1 Unless otherwise provided, this Agreement shall be gov-
erned by the faw of the principal place of business of the
Agchitect.

9.2 Temms in this Agreement shall have the same meaning as

those in AIA Document A201, General Conditions-of the Con-

tract for Construction, current as of the dare of this Agreement.
*SEE AMENDMENTS . K

(jompletion, date of issuance O -
T acts or failures to act occurring after Substn

8.4 The Owner and Architect waive all rights against cach
othér and against the CORITACIOTS, consultants, agents and
emplovees of the other for damages, bt only ta the extent cOv-
ered by property insurance during construction, except such
rights as they may have 1o the proceeds of such insurance as st
forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current a5 of the dateof this
Agreement. The Owner and Acchitect each shall require similar
waivers from their contractors, consultants and agents,

9.5 The Owner and Architect, respectively, bind themselves,
their partners, Successors, assigns and legal representatives to
the other party w this Agreement and o the partners, succes-
sors, assigns and legal representatives of such other party with
respect to all covenants of this Agreement. Neither Owner nof
Architect shall assign this Agreement without the written con-
sent of the other.

8.6 This Agreement represents the entire and integrated agree-
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
ten or oral. This Agreement may bDe amended only by written
instrument signed by both Owner and Acchitect.

9.7 Nothing contained in this Agreement shall create a contrac-
tual relationship with or a cause of action in favor of a third -
party against either the Owner or Architect.

ansultants shall have no rE5peAsD d
& LYY sposal of or expo|

H o I BB EI A ¥ ik 51 T Ll L
FAtCOOTEACIIy L copuruUdil oI SOLG AL R,

9.9 The Architect shall have the right 0 include representa-
tions of the design of the Project, including photographs of the
exterioc and interior, among the Architect's promonional and
professional materials, The Architect's matedals shall not
include the Owner’s confidential or proprietary information if
the Owner has previously advised the Architect In writing of
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_ thie specific information considered by the Owner to be confl-
"~ dentiat or proprictary. The Owner shall provide professional
credit-for the Architect on the construction sign and In the pro-
motional materials for the Project.

ARTICLE 10
PAYMENTS TO THE ARCHITECT

10.1 DIRECT PERSONNEL EXPENSE

10.1.1 Direct Personnel Expense is defined as the direct
salaries of the Architect’s personnel engaged on the Project and
the portion of the cost of thelr mandatory and customary con-
_ tributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, vacations, pensions and similar contributions
and benefits.

10.2 REIMBURSABLE EXPENSES

10.2.1 Reimbursable Expenses are in addition 10 compensa-
tion for Basic and Additional Services and include expenses
incurred by the Architect and Architect’s employees and con-
sultants in the interest of the Project, as identified in the follow-
ing Clauses. SEE ALSO 11.4.1

10.2.1.1 Expense of 4sanspedationis-connectionwith-ihe-

wrred; long-distance communications; and fees paid for secur-
ing approval of authorities having jurisdiction over the Project.

10.2.1.2 Expense of reproductions, postage and handling of

10,3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initial payment as set forth in Paragraph 11.1 s the
minimum payment under this Agreement.

10.3.2 Subsequent payments for Basic Services shall be made
monthly and, wheie applicable, shall be in proportion to ser-
vices performed within each phase of service, on the basis set
forth in Subparagraph 11.2.2.

10.3.3 If and to the extent that the time initially established in
Subparagraph 11.5.1 of this Agreement is exceeded or extended
through no fault of the Architect, compensation for any ser-
vices rendered during the additional petiod of time shall be
computed in the manner set forth in Subparagraph 11.3.2,

10.3.4 When compensation is based on a percentage of Con-
struction Coest and any portions of the Project are deleted or
otherwise not constructed, compensation for those portions of
the Project shall be payable to the extent services are per-
formed on those portions, in accordance with the schedule set
forth in Subparagraph 11.2.2, based on (1) the lowest bona fide
bid or negotiated proposal, or {2) if no such bid or proposal is
received, the most recent preliminary estimate of Construction
Cost or detailed estimate of Construction Cost for such por-
tions of the Project. ' -

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

10.4.1 Payments on account of the Architect’s Additional
Services and for Reimbursable Expenses shall be made monthly
upon presentztion of the Architect's statement of services ren-
dered or expenses incurred. :

ip.5 PAYMENTS WITHHELD

Drawings, Specifications and other documents. for ‘bidding only

10.2.1.3 ifavtherised-inadvanceby-the-ORnar—espense-oh
; ; o hinhestd l

10.2.1.4 Expense of renderings, models and mock-ups requested
by the Owner. )

10.5.1 No deductions shall be made from the Architect’s com-
pensation on account of penalty, liguidated damages or other
sums withheld from payments to contractors, of on account of
the cost of changes in the Work other than those for which the
Architect has been found to be liable.

10.6 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Reimbursable Expenses and expenses per-
taining to Additional Services and services performed on the
basis of 2 multiple of Direct Personnel Expense shall be avail-
abl¢ to the Owner or the Owner's autherized representative at
mutually convenient times,

ARTICLE 11
BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

154 ANINITIAL PAYMENT of Z€ro

Dollars (sb 200 )

shall be made upon execution of this Agreement and credited to the Owner’s account at final payment.

11.2 BASIC COMPENSATION

$1.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic Services, Basic

Compensation shall be computed 25 follows:

(Insert basis of compensation, including stipnlated sums, mulliples or percerlages,

necessary.}

Set fee: $119,430.00

and identify phases 1o which particular methods of compensation apply, if
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11.2.2 Where compensaﬁon is based on a stipulated sum or percentage of Construction Cost, PIogress payments for Balsic Services
in each phase shalt total the following percentages of the total Basic Compensation payable: E

{Insert addilforal phases as appropriate.)

See "Schedule A"

Schematic Design Phase: percent( %)
Design Development Phase: . . _percent ( %)
Construction Documents Phase: ' percent{ %)
Bidding or Negotiation Phase: _ percent( %)
Construction Phﬁ‘?’_,__ percent{ %)
'i"ot%l Basic Compensation: a ) _ ' one hundred percent (100%)

1.3 COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com-
puted as follows: :
) Principals;. Architect and Engineer:
Projects Architect or Engineer:
Architect or Engineer:
Drafter:

"See "Schedule A"

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, other than (1) Additional Project
Representation, as described in Paragraph 3.2, and (2) services included in Article 12 as part of Basic Services, but excluding
services of consultants, compensation shall be ¢computed as follows:

{Insert basis of compensation, including rates andior m ultiples of Direct Personnel Expense for Principals and employees, and identifly Principals and classify . ]
employees, if required. Identify specific services to whick particular methods of compensation apply, if necessary.)

Additional services shall be compensated either on an hourly basis in accordance
with the hourly billing noted in 11.3.1 above, or a lump sum basis for designated
" services as mutually agreed to by the Om}er and Ar(_:hitect.

t

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical engineering
services and those provided under Subparagraph 3.4.19 or identified in Article 12 as pait of Additional Services, a multiple of
: . ¥ times the amounts bilied to the Architect for such services.

(Hdentify specific types of consultants in Aﬁicie 12, if required)
11.4 REIMBURSABLE EXPENSES

11.4.1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as Reimbursable
Expenses, a multiple of = ) " Ymes the expenses incutred by the Architect, the Architect's
employees and consultants in the interest of the Project,

11.5 ADDITIONAL PROVISIONS

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been compktccl within
( ) months of the date hereof, through no fault of the Architect, extension of the Architect's services beyond that time shatl be
compensated as provided in Subparagraphs 10.3.3 and 11.3.2,

11.5.2 Payments are due and payable thirty ¢ 30 ) days from the date of the Architect’s invoice.
Amounts unpaid - ( ) days after the invoice date shall bear interest at the rate entered below, or
in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of inlerest agreed upon.}

(Usury laws and requirements under the Federal Truth in Lending Adt, similar state and local consumer credit laws and other regulations at the Quner’s and Archi-
fect’s principal places of business, the location of the Project and elsewbere may affect the valldity of this provision. Specific legal advice should be oblained with
respect to delelfons or modifications, and also regarding requivements such as written disclosires or waivers.) )

: AIA DOCUMENT B141 « OWNER-ARCHITECT AGREEMENT » FOURTEENTH EDITION * AIA® » ©1987
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.

"11.5.3 The rates and muitiplés set forth for Additionat Services shall be annualiy adjusted in accordance with normal satary review
practices of the Architect. : . ] ‘

ARTICLE 12
OTHER CONDITIONS OR SERVICES

(fusert descriptions of otber services, fdentify ddditionat Services inclided within Basic Compensation and modifications to the payment and compensation ferms
fucluded in tiHs Apreenient.} - .

This Agreement entered into as of the day and year first written above.

OWNER ARCHITRCT

Doker o sAasiu papt-
/

(Signature) : {Sipnature)

(Printed yiime and titlg) > (Printedname and title)
e . ? e

CAUTION: You should sign an original AIA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced.
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SELECTIVE STRUCTURAL AND WATERPROOFING REPAIRS ROOKLINE HIGH SCHCOL

Building Commission: Select Board: School Committee:
Janet Fierman, Chair Bernard W. Greene, Chair David Pearlman, Chair
George Cole Michael Sandman Andy Liu

Karen Breslawski John VanScoyoc Helen Charlupski
Nathan E. Peck Miriam Aschkenasy Steven Ehrenberg
Brooke Duskin Paul Warren Suzanne Federspiel

Valerie Frias

Natalia Linos

Mariah Nobrega

Sarah Moghtader

Susan Givens, Deputy
Superintendent

Certification:

I hereby certify, in accordance with Mass. Gen. Laws ch. 44 paragraph 31C that an appropriation in the amount of
$119,430.00 has been made and is available for compensation (o the Contractor for the work described in this
Agreement and all approved requisitions, invoices and change orders.

Michael DiPietro, Town Comptroller

Approved As to Form;

Joseph Callanan, Town Counsel




AMENDMENTS TO ARTICLES OF CONTRACT

The following revisions modify, change, delete from, or add to the standard “Form of Agreement
Between Owner and Architect,” ATA Document B141, 1987 edition, between the Town of '
Brookline and LeMessurier Where any Axticle or any Paragraph, Subparagraph, or
Clause thereof is modified or deleted by these Supplementary Conditions, the unaffected and
unaltered provisions of that Article, Paragraph, Subparagraph or Clause thereof, the provisions

of the Supplementary Conditions shall govern the provisions of the Agreement. In the case of
conflicting provisions, the terms, conditions and provisions set forth in the “Amendments to
Axticles of Contfract”. shall control. '

ARTICLE 1:
1.1.3 All construction documents shall be completed in accordand.e with the attached schedule.
ARTICLE 2:

2.1.1 .... which are reasonably necessary for the Architect to provide complete design services
for the project. The Architect shall provide cost estimates prepared by a professional cost
estimator at the end of Schematic Design, at the end of Design Development and at the
60% completion of Construction Documents. This is a two phase Agreement and Phase I
is through Construction Documents and Bidding. Phase I is for Construction '
Administration. The Owner can, at its sole discretion, elect not to proceed with Phase II

-of the project.

2.4.1 The Construction Documents shall include drawings and specifications that establish or
detail the quality levels of materials and systems required for the project. The
Construction Documents shall comply with all applicable statutes, ordinances, orders,
rules and regulations.

2.4.1.1 The Architects shall be responsible for the coordination of all drawings and design
documents relating to the Architect’s design and used on the project, regardless of
whether such drawings and documents are prepared or performed by the Architect or the
Architect’s sub-consultants. The Architect shall be responsible for the completeness and
accuracy of all drawings and specifications submitted by or through the Architect and
for their compliance with all applicable codes, ordinances, regulations, laws and statites.

2.5.1 ... Including distribution of document to prospective bidders and providing notices to
the Central Register..

2.6.2 Delete the language after “A201, General Conditions of the Contract for Construction”
and insert thereafter “1987 Edition with such revisions as are incorporated in the
Project Specifications issued by the Architect with the approval of the Owner.”




263

2.6.5

26,12

2.,6.14

Except as otherwise provided in subparagraph 2.6.2 above ...

The Architect shall visit at least once a week to become familiar in detail with the
Progress and quality of the work, o guard against defect and deficiencies in the
work, and to determine in detail to the best of his knowledge and ability if the
work is being performed in accordance with all requirements of the Contract
Documents and all applicable statutes, regulations, codes, ordinances, rules and
orders. Upon identification of work being performed in a manner that is not in
accordance with contractual, statutory of regulatory requirements, or which is in
any other way defective, the Architect shall notify the Owner in writing of such
non-complying or defective work.

“The Architect shall review and approve or take other appropriate action upon -
Contractor’s submittals such as Shop Drawings, Product Data and Samples”, for the
purpose of assuring compliance with applicable statutes, regulations, codes, ordinances,
rules and orders, and assuring to the best of his knowledge and ability that the work.
affected by and represented by such submitted is in compliance with the contract
documents. (At the end of sentences 3 and 5 add the phase “, except to the extent
otherwise herein period.”) ‘

....which dates shall in each case be approved by the Owner in writing prior to
communication to the Contractor, shall receive from the contractor and forward to the
Owner, for the Owner’s review and records written warranties and related documents
required by the Contract Documents and assembled by the contractor, and shall issue a
final Certificate for Payment based upon a final inspection indicating to the best of his

. knowledge and ability that the work complies with requirements of the Contract

Documents.

ARTICLE 3:

3.2 Delete subparagraph 3.2.1 and 3.2.2. Insert in their place:

3.2.1 If more extensive representation at the site than is described in subparagraph 2.6.5
is required, the Owner may provide one or more Project Representatives to assist
in carrying out additional on site responsibilities, after consultation with the
architect, or may request that the Architect provide such project representative(s),
which event the Architect shall be compensated therefore as provided in this
Agreement. ‘ ‘

33 Add the phase ©, except as such services are, by inference, includable within the
Basic scope of work™ at the end of subparagraphs 3.3.2,3.3.3, 3.3.4, 3.3.7 and 3.3.9.

3.3.7  ....it being understood that evaluation of routine change orders and claims is included

the Architect’s Contract Administration services.



ARTICLE 9
9.2 «vey together with all revisions as set forth in the Project

Specifications issued by the Architect with the approval
of the Qwner

ARTICLE 10:

10.5.1  ..... and other than those sums withheld on account of other costs for which the
Architect is responsible under the terms of this Agreement.



12.1

12.2

12.3

124

12.5

12.6

ARTICLE 12

In the event that the Project is delayed through no fault of the Architect for any reason,
the remedies for the Architect for such delay shall be an extension of the Contract Time
and fees for additional time required beyond normal basic services expected should the
contract have concluded within the terms of the contract, and no party shall have any
other rights or remedies against the Owner and shall make no claim therefore.

The Architect shall, during the Construction Phase, maintain a log that tracts all actions
required by the Architect for reviewing Requests for Information, Shop Drawings,
Product Data, Samples, Substitutions, Change Orders and Claims. The log shall note
the date a request or action item is received, the date an answer or action item is due
and the date an answer was given or action taken.

Any decision by the Architect, other than those made under Section 2.6 that will result

- In an additional cost or charge to the Owner shall be subject to wriften approval, in

advance, by the Owner. The Architect shall maintain a current schedule that sets forth
the steps, major tasks or events that must be completed by the Architect. The schedule,
and any revised schedule shall be provided by the Architect to the Owner. The
Axchitect shall review the schedule every two weeks and shall provide the Owner with
prompt notice, together with any changes or adjustments, that such a review has been
completed.

The Architect and the Owner acknowledge that personnel assignments to the Project,
by the Architect, are important and that changes or adjustments in such assignments
shall only be made with notice to the Owner or expedite the Project. Time is of the
essence in this Project and, therefore, the Architect agrees that should the performance
of any of its personnel assigned to the Project cause delay unacceptable to the Owner,
the Architect shall immediately review and respond in writing to a notice of such
condition by the Owner.

All drawings and specification shall become and remain the property of the Owner
When the Owner has paid the Architect in full for the phase of the Sexrvices during
which the drawings and specifications are produced, to the extent that completion of
that phase of the Services has then been accomplished. The design itself, and all
associated elements will remain the property of the Architect. The Architect grants the
Owner a permanent, irrevocable, non-exclusive, paid-up license (under any and all
copyrights or copyright application owned, controlled or under which the Architect
has the right to grant such license) to use and distribute the Architect’s design for its
own use.

The Architect may use any of the drawings and specifications of any description
Produced under this Contract in any architectural, design, and/or engineering
Competition or award(s) of any nafure whatsoever, or for any other purpose upon notice
to Owner, but must credit the Owner requests.




12.7

12.8.

12.9

12.10

12.11
12.11.1

Any conflicts between Article 12 as set forth herein, and the other brovisions in this
Contract shall be resolved by reference to this Article 12.

It is the intent of the architect under Paragraph 2.2.5 to retain the services of an
Independent cost consultant to provide these services. The estimate shall be done by
costing each item by its normal unit of measurement, including the related Iabor for the
installation of that unit with a summary of general conditions, overhead and profit as a
percentage of the project, on the project as whole, not on a line by line basis. '

Boycott Against Israel — The document “Notice to Bidders and Contractors — Town
Policy of Arab League Boycolt Against the State of Israel”, is attached as Exhibit A and
Made a part of this agreement.

Anti-Discrimination Requirements — the document “Anti-Discrimination on
Requirements: Fair Employment Practices Relative to Town Contracts (Article XXIX
of the Town By-Laws) is attached as Exhibit B and made a part of this Agreement.

The Architect hereby certifies that it has not given,.offered or agreed to give any
person, corporatmn or other entity any gift, contribution offer of employment and an
inducement for, or in connection with the award of the Contract for design services.
(Statutory reference: M.G.L. Chapter 7, Section 38H(e)(1).)

12.11.2 The Architect hereby certified that no consultant fo or subcontractor for the Architect

12.11.3

12.11.4

12.12

has given, offered, or agreed to give any gift, contribution of offer of employment to
the designer or construction manager, or to any other person, corporation, or entity as
an inducement for, or in connection with, the award to the consultant or subconfractor
of a Contract by the Architect, (Statutory reference: M.G.L. Chapter 7, Section 38H(e)

(iD).)

The Architect hereby certifies that no person, corporation or other entity, other than a
Bona fide full-time employee of the Architect, has been retained or hired by the
Architect to solicit for him or in any way assist the Architect in obtaining the Contract
for design services upon an agreement or understanding that such a person, corporation
or other entity be paid a fee or other consideration upon the award of the Contract to
the Architect. (Statutory reference: M.G.L. Chapter 7, Section 38H(e) (iii).)

The Architect hereby certifics that it has internal accounting controls as required by
M.G.L. Chapter 30, Section 39R© and that the Architect has filed and will continue to
file an audited financial statement as required by Subparagraph (d) or said Section 39R.
(Statutory reference M.G.L. Chapter 7, Section 38H(e)(iv).)

The undersigned certifies under the pains and penalties of perjury that the certifications
given in paragraphs 12.11.1, 12.11.2, 12.11.3, are honest, accurate and correct.




12.13

12.14

12.15

12.16

The Architect shall comply with all applicable laws including (without limitation) all
Federal, state and local codes concerming building projects, and shall exercise due
professional care to produce a project design which complies with all applicable laws.
In general, the Architect shall perform services in a non-negligent manner, in
accordance with generally accepted standards of professional practice.

Bxpenses/Reimbursable Expenses:

a. The Architect shall pay for all reproductions, postage and handling of Drawings as
needed prior to the issuance of bid documents as a Basic Service. This shall
include six (6) sets of documents at the end of any Phase of Work, the additional
sets will be billed to the Owner as a Reimbursable Expense.

b. Expense of reproduction, postage and handling of Drawings and Specifications
Issued for Bidding, and all reproductions thereafter, except those chargeable to the
contractor or subcontractors performing the Work, shall be billed to the Owner as a
Reimbursable Expense, if the Owner requires the Architect to conduct such work.

c. The Architect shall solicit and receive at least three competitive bids for the
printing of actual Contract Documents, if the Owner requires the Architect conduct
such work.

d. The bills for Reimbursable Printing Expenses shall be submitted to the Owner so
as to avoid any mark-up or sales tax.

If the Scope of Work shall substantially increase, and that said Scope of Work is
approved in writing by the Town of Brookline’s Designated Representative and/or
Building Commission; the Town of Brookline agrees to make an equitable adjustment
in the Contract/Agreement Professional Fee to the Architect for the Construction
documents and Construction Administration Phases of the Work.

In the event that the Project is delayed, for any reason, the sole remedy for the
Architect for any such delay shall be an extension of the contract and no party
shall have any rights or remedies against the Owner and shall make no claim
therefore. ‘




12,17 The Architect shall maintain ifability insurance coverage equal to or exceeding the
following limits: General Liability, $1,000,000 per occurrence and $2,000,000 in the
aggregate, Automobile Liability, $1,000,0000., Excess Liability Coverage of $1,000,000,
and Warker's Compensation as required by state law. Subrogation shall be waived. On
the General, Automobile and Excess Liability insurance policies, the Town of Brookline
shall be listed as an Additional Insured and these policies shall provide Additional
Insured coverage.




EXHIBIT “B” TO CONTRACT

13.1

13.2

133

i34

135

13.6

13.6

13.8

ARTICLE 13 .
PROVISIONS REQUIRED BY MASSACHUSETTS LAW
The Designer hereby certifies:
O if an individual, the individual is a registered Designer;
(ii) if a partnership, a majority of all the partners are persons who are registered Designers;

(iii) if a corporation, sole proprietorship, joint stock company or other entity, the majority
directors or a majority of the stock ownership and the chief executive offices are
persons who are registered Designers, and the person to have the project in his or her
charge is a registered Designers;

@iv) If a joint venture, edch joint venture satisfies the requirements of this section.
(Statutory reference M.G.L. c. 7 Section 38A. 1/2)

The Designer hereby certifies that, it has not given, offered or agreed to give any person,
corporation other enfity any gift, coniribution or offer of employment as an inducement for,
or in connection with the award of this Agreement. (Statutory reference M.G.L. Section 7 38E )

The Designer hereby certifies that, no consultant to or subcontractor for the Designer has given,
offered, or agreed to give any gift, contribution, or offer of cmployment to the Designer, or to any
other person, corporation, or entity as an inducement for, or in connection with, the award to the
consultant or subcontractor of a contract by the Designer. (Statutory Reference M.G.L. ¢.7)

The Designer hereby certifies that, no person, corporation or other entity, other than a bona fide
full time employee of the Designer, has been retained or hired by the Designer to profit for or in
any way assist the Designer in obtaining this Agreement upon an agreement or understanding
that such person, corporation or other entity be paid a fee or other consideration coming

upon the award of this Agreement to the Designer. (Statutory reference M.G.L. ¢. 7

The Designer hereby certifies that it has internal accounting sources as required by subsection
(¢ ) of section thirty-nine R of chapter thirty and that the Designer filed and will continue to
file an audited financial statement as required by subsection ( ¢ ) of said section thirty-nine R.
(Statutory reference M.G.L. ¢. 7

The Designer hereby certifies that in accordance with the provisions of G.L. ¢. 19A. a resume of the Designer
has been filed with the Designer Board.

The Designer hereby certifies that of the Designer in a corporation, the Corporation has filed with
the Secretary of State all certificates and annual reports required by Chapter 109

(Business Corporation), by Chapter 181, (Foreign Coxporation), or by Chapter 180, 20A (Non—Proﬁt
Corporation) of the Massachuseits General Laws.

The Designer hereby certifies that, at the time of execution it is in compliance with the provisions
of 7 of Chapter 621 of the Acts of 1990 as amended by Chapter 129 of the Acts of 1991, and

102 CMR 12,00 and the Designer is either a “qualified employer” because it has fifty (50) or more
full time employees and has established a dependent care assistance program, child care tuition
assistance, or on-site child care placements, or is in an “exempt employer”,



13,9 The Designer hereby certifies that, the Designer is not cunrently debarred or suspended by the
Commonwealth of Massachuseits, or any of its enfities or subdivisions under any Massachusetts
Law or regulation, including but not limited to M.G.L. ¢.29,  29F and M.G.L. c. 152,  25C.

13.10  The Designer hereby certifies that the Designer is aware of the American with Disabilities Act,
and the Designer shall exercise due professional care, in accordance with the standards set forth in
12.1, to ensure that all aspects of the performance of this Agreement shall be in compliance therewith
Americans with Disabilities Act 42 UEC 12101 et, seq,; 28 CFR Part 35, as amended,

13,11  The Designer shall maintain all books, records and accounts relatcd to the Project in compliance with
the following:

1. The Designer shall make, and keep for at least six years after final payment, books records, and
accounts which in reasonable detail accuracy and fairly reflect the transactions and dispositions
of the Designer. ' :

2. Until the expiration of six years after final payment, the Owrer and the deputy commissioner
of capital planning and operations shall have the right to examine any books , documents, papers
or records of the Designer or of its consultants that directly pertain to, and involve transactions
relating to, the Designer or its consultants.

3. The Designer shall describe any change in the method of maintaining records or recording
transactions which materially affects any statements filed with the Owner, including in the
Designer’s description , the date of the change and reasons therefore, and shall accompany said
description with a letter from the Designer’s independent certified public accountant approving
or otherwise commenting on the changes.

4, The Designer has filed a statement of management on internal accounting controls as set forth
In paragraph (6) below prior to the execution of this Agreement.

5. The Designer has filed prior to the execution of this Agreement and will continue to file annually
an andited financial statement for the most recent completed fiscal year.

6. The Designer shall file with the Owner a statement of management as to whether the system of
internal accounting controls of the Designer and its subsidiaries reasonably assures that:

(a) transactions are execuied in accordance with management’s general and specific authorization;
(b) transactions are recorded as necessary:

i to permit preparation of financial statements in conformity with generalty
accepted accounting principles; and

2. to remain accountability for assets.
7. The Designer shall also file annually with the Owner a statement prepared and signed by an

Independent certified public accountant, stating that such accountant has examined fhe statement
of management on intemnal accounting controls and expressing an opinion as to:

(a) whether the representations of management in response to this paragraph are
congistent with the result of management’s evaluation of the system of internal
accounting conirols, and



(b) whether such representations of management are, in addition, reasonable with
respect to transactions and assets in amounts which would be material when
measured in relation to the Designer’s financial statements.

8. The Designer shall annually file with the Owner during the term of this Agreement a financial
statement prepared by an independent certified public accountant on the basis of an audit by
such accountant. The final statement filed and include the date of final payment. All statements
shall be accompanied by an accountant’s report.

9. Records and statements required to be made, kept and filed in compliance with the provisions of
this parargraph will not be public records and shall not be open to public inspection, except as
otherwise provided by law. (Statutory reference M.G.L. ¢. 50, 39R)

13,12 The Designer and its consultants shall not be compensated for any service involved in preparing
changes that are required for additional work that should have been anticipated by the Designer in
in the preparation of bid documents, as reasonably determined by the Owner. (Statutory reference
M.GL.¢c.7

13.13  The Designer hereby certifies under penaities of pcr_jﬁry that the Desliguer has compiled with all laws
of the Commonwealth of Massachusetts relating to taxes. (Statutory reference M.G.L. c. 62C, 49A).

13.14  Every Designer who is a nonresident of the Commonwealth of Massachusetts, or a nonresident

' co-partner of a Designer hereby appoints the Secretary of the Commonwealth of Massachusetts and
his successor in offices to be his true and lawful attorney in and for Massachusetts, upon whom all
lawful processes in any action or proceeding arising out of this contract may be served. When legal
process against any such person is served upon the Secretary of State, a copy of such process shall
forthwith be sent by registered mail with a return receipt requested to said Designer or nonresident

. co-pariner hereby stipulates and agrees that any lawful process against it which is served on said

attorney shall be of the same legal force and validity as if served on said Designer or on said co-partner,
Such authority shall continue in force so long as any liability remains outstanding against said
Designer or said co-partner.

13.15 The Owner or its designer, shall have the right at reasonable times and upon reasonable notice to examine
the books, records and other compilations of data of the Designer which pertain to the performance
and requirements of this contract.

13.16  The Designer shall not discriminate against any qualified employees or supplicant for employment
because of race, color, national origin, ancestry, age, sex, religion, physical or mental handicap, or
sexual orientation. The Designer agrees to comply with all applicable Federal and State statutes,
rules and regulations prohibiting discrimination in employment including but not limited to: Title VII
of the Civil Rights Act of 1964; the Age Discrimination in Employment Act of 1957; Section 504 of
the Rehabilitation Act of 1973; Massachusetts General Laws Chapter 151B, Section 4(1); and ali
relevant adminsfrative orders and executive orders, including Executive Order 227,




o

VOTE OF CORPORATION AUTHORIZING EXECUTION OF CONTRACT

At a meeting of the Board of Directors of

duly called and held on

_ and acting throughout, the following vote was duly adopted:

VOTED: That

of the corporation, be and hereby is authorized to affix the corporate seal, sign and deliver in the name

and behalf of the corporation a contract with

for the d'esign' of

at

3

to secure the performance of said contract and payment for labor and materials for each year of the term
of the Contract, all in such form and on such terms and conditions as he, by the execution thereof, shall

deem proper.

A true copy.

. ATTEST:

Clerk of the Corporation

Countersignature:

In the event that the Clerk or Secretary is the same person as the Officer authorized to éign contract or
instrument for the Corporation, this certificate must be countersigned by another officer of the
Corporation. ) :

END OF DOCUMENT

: VOTE OF CORPORATION
AUTHORIZING EXECUTION OF CONTRACT




CERTIFICATION OF PAYMENT OF STATE TAXES

Legislation enacted by the Commonwealth of Massachusetts effective May 1, ‘
1983, required that the attestation below be signed:

Pursuant to M.G.L. c. 62C, 49A, I certify under fhe penalties of perjury that I, to
the best of my knowledge and belief, have filed all state tax returns and paid all
state taxes required under law.

Designer

NON-COLLUSION AFFIDAVIT

Massachusetts General Laws, Chapter 701 of the Acts of 1983, requires that
Each bidder must certify as follows:

The undersigned certifies under penalties of perjury that its bid is in all respects
bona fide, fair and made without coltusion or frand with any other person, joint
venture, partner ship, corporation or other business or legal entity.

Designer




ADDENDUM TO SELECTIVE STRUCTURAL AND WATERPROOFING REPAIRS
BROOKLINE HIGH SCHOOL

Article 4.4 of the Town of Brookline General By-Laws
By signing below, LeMessurier hereby agrees to comply with the provisions of Article 4.4 of the
Town's General By-laws, Fair Employment Practices with Regard to Contracts, a copy of which

is incorporated herein by reference, with respect to the foregoing Contract.

Signed under the pains of penalties of perjury, on this day of , 2023,

Article 4.5 of the Town of Brookline General By-Laws

In fulfilling the terms of the foregoing attached confract, pursuant to Section 4.5.2 of the General
By-laws of the Town of Brookline, LeMessurier, hereby certifies under the pains and penalties
of perjury that it does not discriminate against any individual because of the race, color, religious
creed, national origin, sex, gender identity or gender expression, sexual orientation, which shall
not include persons whose sexual orientation involves minor children as the sex object, age or

ancestry of the individual.

Signed under the pains of penalties of petjury, on this  day of , 2023,




SCHEDULE A




November 29, 2023

Lap Yan

Town of Brookline
333 Washington Street
Brookline, MA 02445

Reference:  Selective Structural and Waterproofing Repairs, Brookline High School,
Brookline, MA
LeM File No. 22.0321

Dear Tony,

Thank you for the opportunity for LeMessurier to submit a Fixed Fee proposal for
structural and enclosure consulting services for the proposed work at the above-
mentioned building.

ScOPE OF CONSULTING SERVICES

This scope of work outlines design services for structural concrete repairs and
waterproofing replacement as shown in the 2023-04-06 Brookline High School Tunnel
Investigation report, included in the RFQ).

Schematic Design Phase: Under this phase, our team will perform the following tasks:

s Meet all project team members to discuss project strategy and objectives over a
virtual teleconference call. After this meeting, we will issue meeting minutes.

e Visit the site to evaluate existing conditions.

e Prepare an evaluation of the project, schedules, and budget for the town's
consideration. We will present these for the town’s consideration over a virtual
teleconference call. After this meeting, we will issue meeting minutes.

s  With the town’s approval, create design documents consistent with schematic
level detailing including annotated plans, elevations, typical details, and a basis-
of-design waterproofing assembly. Three physical copies of the plans and budgets
will be provided to the Town. We will additionally present this package over a
virtual teleconference call. After this meeting, we will issue meeting minutes.

Design Development Phase: Under this phase, our team will perform the following
tasks: .
* Create a design development package including annotated plans, elevations,
details, and product specifications. We will incorporate any comments provided
by the Town on the Schematic Design phase drawing set,

LeMessurier.

1380 SOLDIERS FIELD ROAD BOSTON, MA 02135 TEL 617.868.1200 WWW.LEMESSURIER.COM



We include (2) virtual teleconference meetings during this phase. After each
meeting, we will issue meeting minutes.

We will coordinate with the estimating subconsultant to provide a budget estimate
at this phase.,

Construction Documents Phase: Under this phase, our team will perform the following

tasks:

Create a 100% bid set package including annotated plans, elevations, details, and
product specifications, We will incorporate any comments provided by the Town
on the Design Development phase drawing set. Our specification package will
include the Town's standard “front end documents,” provided by the Town.

We will coordinate with the estimating subconsultant to provide a budget estimate
at this phase.

We will coordinate with the hazardous materials consultant to provide hazardous
materials specifications.

We include (2) virtual teleconference meetings during this phase. After each
meeting, we will issue meeting minutes.

Bid Phase: Under this phase, our team will perform the following tasks:

Attend a pre-bid walkthrough with bidding contractors and answer any questions
stemming from the walkthrough.

Review bids submitted by contractors and provide a recommendation to the
Town.

Construction Administration Phase: Under this phase, our team will perform the
following tasks:

Attend a pre-construction conference that will be held on site inclusive of the
design team, owner, and the contractor. After this meeting, we will issue meeting
minutes.

Review and provide comment on shop drawings and submittals,

Review and respond to RFI’s from the contractor.

Review pay requisitions provided by the contractor.

Visit the site weekly during construction to review the installation. We include (12)
site visits assuming a 12-week construction schedule. After each site visit, we will
issue a field report documenting completed work and possible deficiencies.
Attend (12) construction administration meetings to discuss project progress. We
intend to line these up with our site visits. Otherwise, these will be virtual
teleconference meetings.

Coordinate with the hazardous materials consultant to provide their construction
administration services.

Perform a final inspection once punch list is completed.

LeMessurier. Page 2




LeMessurier Exclusions:
¢ Electrical and Plumbing Drawings

o Lift access.

» Excavation services.
e Structural deterioration remediation outside of the areas specifically depicted in

- the LeMessurier report included with the REQ.
s Temporary shoring to accommodate concrete remediation work.
¢ Concrete strength / chloride testing.
»  Waterproofing composition testing.

SCOPE OF SUBCONTRACTOR CONSULTING SERVICES

Scope of works and fees are outlined in proposals from United Environmental
Consultants and Dharam Consulting. These proposals are included at the end of this

proposal.

FEEs

For these services, we propose a fee as broken down below:

LeM LeM LeM Dharam UEC
Project Structural Enclosure | Cost Hazardous
Management | Engineering | Design Estimating | Materials
Consulting
Schematic
. $2,000 %6,600 $7,900 $3,500 -
Design
Design $2,200 $8,700 $10,600 $5,000 §
Development
Construction $2,250 $8,700 $10,600 $5,000 $1,500
DPocuments
Bid Phase $1,200 $2,000 $2,000 - -
Construction
Administration $2,980 $11,500 $15,400 - $9,800 Total
Total $10,630 $37,500 $46,500 $13,500 $11,300 $119,430
TERMS

This project will be scheduled after the return of the accepted proposal.

Reimbursable expenses for travel, courier services, reproductions, and electronic data
transfer are included in this cost.

This proposal is valid for 90 days from the date of this proposal.

LeMessurier.
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We look forward to the opportunity to collaborate with the Town of Brookline for
professional structural and enclosure consulting services on this important project.

If you are in agreement, please countersign and return a copy of this letter, which will
serve as our authorization to proceed. Please feel free to call if you have any questions.

Very truly yours, ACCEPTED BY:
LeMessurier Consultants, Inc. Town of Brookline
Stephen Holland, P.E. (MA) By:

Consultant | Enclosure

Mathew IHead, P.E. (MA)
Consultant | Structural Date:

Xc Accounting

I.eMessurier. Page 4




CONSULTING
November 28th, 2023

Stephen Holland, P.E. (MA)
Enclosure Consultant

1380 Soldiers Field Road
Boston, MA Q2135

Direct 857-365-6100

RE: Brookline High School - Cost Estimating Services
Dear Stephen,
Thank you for inviting us to submit a proposal for this project. We are very keen to be a

part of this opportunity and look forward to producing a successful project moving forward.

Please see the following lump sum fee and breakdown provided for: Brookline High School
- Cost Estimating Services

We can include an add alternate to assist with LCC studies and ECM studies if required.

Benchmarking analysis included

Conceptual options Excluded

Develop SD estimate per schedule $ 3,500
SD edit & reconcile Excluded

] )0
Develop DD estimate per schedule $ 5,000
DD edit & reconcile Excluded
7 0

Develop CD estimate per schedule $ 5,000

Note we have hased the above fees based on a range of rough ECC of $7-10 Million
Add alternates
Life cycle cost ECM report TBD

Ve allowance for all phase t &m draw down $ 3,000

CONSTRUCTION COST & RISK CONSULTANTS
ONE BEACON STREET, FLOOR 15, BOSTON, MA 02108, TEL 617-913-4345

www.dharamconsulting.com




Cost management estimating as outlihned - 3 Weeks for completion (From
cenfirmation/phase)

Task 1# Develop SD estimate per schedule
Task 2# SD edit & reconcile

Task 3 # DD estimate phase, REC & VE
Task 4# CD Estimate phase, REC

Add Alts
LCCA ECM Report (Presently excluded)

Ve allowance for all phase t &m draw down

Our services will generally include the following,

+ Fully detailed estimates which are commensurate with the level of detail provided in
the drawings and specifications. Where design information is incomplete, or options are
still in play we will work with the design team to agree on budget allowances or provide
additional detall and include this in the estimate to ensure that the total cost of
construction is reflected in our published cost estimates, Documents wili be in Uni-
Format and at later phases in CS| summary if required.

¢  Commentary on pricing levels within our estimate related to ‘target allowances’ and to
the corresponding confidence levels of achieving those budgets (Good, Moderate, or
Low) to inform recommended levels of design contingency and residual risk.

¢ Solicited pricing from appropriate local vendors,

e  We will review information from surveys and reports, perform site inspections as
neaded to understand the conditions, and research comparable pricing of local and
similar nationat projects.

e An estimate format will be reviewed with the team and agreed upon prior to its
development. We will provide two (2) revisions to the estimate as needed for
corrections or clarification.

s Participation in design, project team and cost control meetings throughout the project
design schedule, We will provide value engineering support {as identified} and we will
balance the budget, after each estimate is issued. We will suggest design and
construction alternatives as appropriate.

e Reconciliation of the estimate with the Construction Manager or other third party, and
attend meetings as required during estimating and reconciliation period for design
development,

We assume we will be provided with electronic copies of all relevant documentation
together with 3D models and up to two hard copy half size sets if we request them at no
exira cost
CONSTRUCTION COST & RISK CONSULTANTS
ONE BEACON STREET, FLOOR 15, BOSTON, MA 02108, TEL 617-913-4345
www.dharamconsulting.com



Any other services required will be billed at our standard charge out rates which are
typically.

Director $245 /hr.
Senior Associate $190/hr.
Assoclale $170/hr.
Senior Consultant $135/hr.
Consultant $120/hr.

This fee proposal is valid for 30 days. Our work output will be issued electronically in typical
standard word, excel or PDF based documents.

Should this proposal be acceptable we will require written permission to proceed prior to any
work being carried out prior to a formal contract document being issued.

Should you require references from our current or past clienis we can provide those upon
request.

wWe very much look forward to the opportunity of working with you on this exciting project.
Please do not hesitate to contact us if you reguire additional information.

Sincerely

Owain Jones
Director

CONSTRUCTION COST & RISK CONSULTANTS
ONE BEACON STREET, FL.OOR 15, BOSTON, MA 02108, TEL 617-913-4345
www.dharamconsulting,com




Cost management estimating as outlined - 3 Weeks for completion (From
confirmation/phase)

Task 1# Develop SD estimate per schedule
Task 2# SD edit & reconcile

Task 3 # DD estimate phase, REC & VE
Task 4# CD Estimate phase, REC

Add Alts
[.CCA ECM Report (Presently excluded)

Ve allowance for all phase t &m draw down

PROJECT NAME: Brookline High School - Cost Estimating Services

RE: PROPOSAL TO PROVIDE Cost Management and Estimating Services - As outlined
SUBMITTED this 28th day of November 2023.

BY: Owain Jones for Dharam Consulting

The Proposal dated November 28th, 2023, attached here to and the Dharam Consulting LLC.
Terms and Conditions, comprise the entire agreement between Dharam Consulting LLC and

the CLIENT.

ACCEPTED this day of , 2023,

BY:
{Authorized Representative's Signature on Behalf of The CLIENT)

NAME: (Print or Type)

TITLE: (Print or Type)
FOR:

Stephen Holland, P.E. (MA)
Enclosure Consuitant

1380 Soldiers Field Road
Boston, MA 02135

Direct 857-365-6100

Please address invoices to; Please address deliverables and notices to:
Same as invoices: Yes/No, address to:

ATTN: ATTN:

CONSTRUCTION COST & RISK CONSULTANTS
ONE BEACON STREET, FLOOR 15, BOSTON, MA 02108, TEL 617-913-4345
www.dharamconsulting.com



UEC & universal environmental consultants

November 27, 2023

Mr. Stephen Holland, P.E. (MA)
Enclosure Consultant
LeMessurier

1380 Soldjers Field Road
Boston, MA 02135

Reference: Hazardous Materials Consulting Services
Brookline High Schoo] Tunnel Waterproofing Repair Project

Dear Mr. Holland:

Thank you for the opportunity for Universal Environmental Consultants {UEC) to provide professional
services.

Woe are pleased to submit our proposal for Hazardous Materials Consulting Services at the Brookline
High School Tunnel Waterproofing Repair Project.

Should this proposal meet with your approval, kindly execute, and return the enclosed proposal.
Please do not hesitate to contact us if you have any questions.
Very truly yours,

Universal Environmental Consultants

=2

Ammar M. Dieb
President

UEC:\proposals\iDM\LeMessurter-Brookline High School-DM.COC

Enclosure




PROPOSAL
FOR
HAZARDOUS MATERIALS CONSULTING SERVICES
AT
BROOKLINE HIGH SCHOOL
TUNNEL WATERPROOFING REPAIR PROJECT

UEC shall provide the following services.

SCOPE OF SERVICES:
TASK I (Hazardous Materials Design Services):

A. Prepare Hazardous Materlals sections.
B. Prepare addenda and provide any additional information required during the bid period.
TASK Il (Asbestos Construction Monitoring and Alr Sampling Services):

A. UEC designer will review submittals provided by the contractor.
B. UEC designer will prepare a Site-Specific Design per AHERA guidelines.
C. UEC project manager will attend a pre-construction conference prior to start of work.

D. UEC project monitor will provide on-site asbestos abatement and building demolition project
monitoring and observe the contractor's practices and procedures during the removal process.

E. UEC project monitor will collect and analyze air samples in accordance with Federal and State
regulations as follows:

4 Background air samples by Phase Contrast Microscopy (PCM) prior to the commencement of
abatement activities in each area to establish the ambient levels of airborne fibers.

4 General area air samples by PCM during abatement activities both inside and cutside
abatement work areas to verify airborne fiber levels do not exceed required limits.

4 Clearance air samples by PCM and Transmission Electron Microscopy (TEM) as required by
Federal and State regulations. PCM samples will be collected and analyzed on-site and TEM by
a licensed laboratory in accordance with 40 CFR 763.as required by Federal and State
regulations.

F. Produce a final report, including daily logs and sample results based on AHERA guidelines.

FEES FOR SERVICES:
TASK | (Hazardous Materials Design Services):
Lump Sum Fee of $ 1,500.00

TASK 1l {(Ashestos Construction Monitoring and Air Sampling Services):
Fees will be on a time charge basis that includes labor, overhead, expenses and profit with an estimated
fee;

Submittals Review S  400.00
Site Specific Design S 300,00
Pre-Construction Meeting S 300.00
Per shift {regular time) S 400.00
Per shift {overtime, weekends) S  600.00




Project Manager (per hour} S 11500
Per PCM Alr sample S 20.00
Per TEM Air sample S 100.00
Final Report S 400.00
The estimated fee for Task () $ 9,800.00

PAYMENT:

UEC will submit one invoice. Invoice shall be paid within ten (10) days from client’s receipt of payment
from the owner, but not more than ninety (90} days. This proposal is subject to UEC Standard
Agreement and Payments Terms and Conditions,

Proposal Authorized By:

Ammar M. Dieb
President

Proposal Accepted by:

Signature:

Mr. Stephen Holland, P.E. (MA)
Enclosure Consultant
LeMessurier

1380 Soldiers Field Road
Boston, MA 02135




